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Many people with moderate or severe dementia are recommended for residential  
care at the same time as they are assessed as no longer having legal capacity to consent 

to this care. often, they have not anticipated this situation and have not appointed 
anyone to be their Enduring Power of attorney. 

consequently, families, clinicians and residential care providers are confronted  
with people with dementia needing to go into long-term care, but with a lack of clarity 

around the legal authority to facilitate this. this situation risks either long hospital  
stays, or having to remain in unsatisfactory living circumstances while a legal basis  

for proceeding is sought. there is often dispute over which party should take 
responsibility for those proceedings.

this seminar uses a number of case studies as a basis for discussion about the roles 
of the Mental health (compulsory assessment and treatment) act 1992, the code of 
health and Disability services consumers’ Rights and the Protection of Personal and 

Property Rights act 1988.  it outlines the principles that underpin new Zealand’s  
wider legislative framework and its international treaty obligations relating to human 

rights and detention.  a panel discussion will explore the case studies and issues arising 
from those case studies in more detail, followed by a session on proposed liberty 
safeguards for people who lack capacity in light of international developments,  

and a call for future reform.

this seminar was initiated by the northern Regional alliance health of older People Group  
in association with Counties Manukau District Health Board, and was first run in Auckland  

on 27 september 2016.  Both organisations have agreed to the seminar being run in other  
parts of the country.  their work in initiating this discussion is appreciated and acknowledged.  

we would like to note our particular thanks to Dr Mark Fisher, consultant Psychiatrist  
and Director of area Mental health, counties Manukau District health Board, and sue thomson,  

northern Regional Dementia Behavioural support and advisory coordinator,  
northern Region District health Boards.
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time Subject PreSenter

09:30am  – 9:45am RegistRation

9:45am – 10:00am
Welcome and  

intRoductions
Judge PhiliP RecoRdon

SeSSion one: ScoPe of the Problem

10:00am -10:30am
the natuRe of the  

PRoblem – intRoduction  
of cases

dR maRk fisheR

SeSSion tWo: the laW 

10:30am -11:00am Right 7(4) dR coRdelia thomas

11:00am -11:30am
PRotection of PeRsonal 

and PRoPeRty Rights  
act 1988

iRis ReuvecamP (Wellington) 
andReW finnie (dunedin)

11:30am – 12:00Pm
the mental health  

(comPulsoRy assessment 
and tReatment) act 1992

dR cRaWfoRd duncan  
(Wellington) 

iRis ReuvecamP (dunedin)

12:00Pm – 12:30Pm
a human Rights  

PeRsPective
Janet andeRson-bidois

12:30Pm-1:15Pm lunch (PRovided)

SeSSion three: a Way forWarD

1:15Pm-2:45Pm Panel discussion
chaiR:  

PRofessoR kate diesfeld

2:45Pm-3:15Pm
minding the gaP: libeRty 

safeguaRds foR PeoPle With 
imPaiRed caPacity.

alison douglass

3:15Pm-3:45Pm next stePs Judge PhiliP RecoRdon

3:45Pm-4Pm closing
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Janet anderson – Bidois is the chief Legal adviser at the 
human Rights commission.  Janet has an interest in issues 
relating to informed consent, mental health and capacity.  
she spent 15 years as an in-house medico legal adviser for 
several district health boards in the auckland region and 
worked previously as an investigator for the health and 
Disability Commissioner’s office and as a general litigator 
in private practice. Janet has a master of laws degree from 
auckland University.   

Professor Kate Diesfeld is a member of the california state Bar. 
with Professor Freckelton, she edited involuntary Detention 
and therapeutic Jurisprudence (2003). with ian Mcintosh, 
she edited Elder Law in new Zealand (2014). she has held 
academic roles at the University of Kent in England and te 
Piringa Faculty of Law at the University of waikato. now she 
is chair of the Ethics committee at auckland University of 
technology. her research focuses on elder, medical and 
disability law.

alison Douglass is a Dunedin barrister, specialising in health 
and disability law. alison is appointed by the Family court as 
counsel for the “subject person” (people who lack capacity) 
under the PPPR act and for the care recipient under the 
intellectual Disability ccR act.  she has been counsel in a 
number of Family court, high court and court of appeal 
cases.  alison is the 2014 recipient of the new Zealand Law 
Foundation international research fellowship and recently 
released her report on a comparative analysis of the English 
Mental capacity act, developments in the UK and proposed 
law reform of the PPPR act entitled: Mental capacity: updating 
new Zealand’s Law and Practice: http://alisondouglass.co.nz/
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Dr crawford Duncan is psychiatrist at te whare Ra Uta, the 
inpatient psychogeriatric assessment ward at Kenepuru 
community hospital.  he graduated from otago Medical 
school in 1978 and began training in psychiatry in august 
1981 and completed the MRcPsych (Royal college of 
Psychiatrists) in 1985 and the FRanZcP (Royal australian and 
new Zealand college of Psychiatrists) in 1990.  Dr Duncan 
became a member of the Faculty of Psychiatry of old age 
when it came into being in 2002.  he has been employed as a 
whole-time specialist Psychiatrist since December 1986 by the 
wellington hospital Board and its successors and since May 
1987 has worked entirely in the Psychiatry of old age.

andrew Finnie is a senior family law barrister based in 
auckland, nZ. he has more than 17 years’ experience in the 
field of family law and went to the independent bar in 2003. 
he undertakes court appointed work to represent children 
in court proceedings (Lawyer for the child), vulnerable 
adults in court proceedings (Lawyer for the subject Person) 
and intellectually disabled offenders (Lawyer for the care 
Recipient). he also acts as counsel for people detained  
under the Mental health (compulsory assessment and 
treatment) act.

Dr Mark Fisher is currently clinical head and consultant 
Psychiatrist in Mental health services for older People in 
counties Manukau health, south auckland. he is also the 
Director of area Mental health services (DaMhs) for counties 
Manukau under the Mental health act. Dr Fisher has been 
a practising psychiatrist for 20 years, and has worked in old 
age Psychiatry, Liaison Psychiatry and Ect services. he has 
spent many years in Leadership roles within Mental health. 
he has worked primarily in new Zealand but also worked in 
the United Kingdom. his research interests are in Dementia 
services, Mental health law and Driving in Dementia.  
he has been keenly involved in the setting up of new  
dementia services in south auckland. 
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Judge Philip Recordon practiced as a lawyer in his hometown 
of auckland, new Zealand, for 30 years prior to his appointment 
in 2003 to the District court at waitakere and then Manukau 
(both in auckland) where he currently sits. his legal practice 
was varied with a constant thread of working with those who 
struggle within the city. Family Law, Youth Law and Mental 
health Law were also constants of his practice. 

iris Reuvecamp is a barrister and solicitor specialising in 
health and disability law at Vida Law.  she advises both public 
and private health and disability services providers in in-
house counsel type roles and as an external advisor.  she 
has an interest in and commitment to mental capacity law, 
and in particular, where a person is no longer able to make 
healthcare decisions themselves. iris is appointed by the 
Family court as “Lawyer for the subject Person” under the 
PPPR act.  iris also has an academic interest in health and 
disability law, and has published articles on related issues.  
iris regularly presents in various forums on legal issues in the 
health and disability sector.

Dr cordelia thomas is the associate commissioner- 
investigations for the health and Disability commissioner.  
she was previously the hDc acting chief Legal advisor, 
specialist senior Legal advisor and investigations Manager. 
Previously, she was the senior legal advisor for toi te taio:  
the Bioethics council. her projects included “who Gets Born: 
Prebirth testing” and “human Embryos for Research”. For a 
number of years she was a senior lecturer in law at Massey 
University and continues to teach Public health Law.

her research interests include medical law and bioethics  
and her PhD thesis in law proposed a legal framework for the 
collection, retention and use of human body parts. she has 
published widely and is the author of several textbooks.
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